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RECOVMENDED ORDER

Pursuant to notice, the Division of Adm nistrative
Hearings, by its duly-designated Adm nistrative Law Judge,
St ephen F. Dean, held a formal hearing in the above-styl ed case

May 27 through June 13, 2003, in Tanpa, Florida.

APPEARANCES

For Advocat e: James H. Peterson, Il1l, Esquire
Assi stant Attorney Genera
Attorney Ceneral’s Ofice
Pl aza Level One, The Capitol
Tal | ahassee, Florida 32399-1050

For Respondent: Gregory W Kehoe, Esquire
Kat hl een O ark Ford, Esquire
James, Hoyer, Newconer
& Smiljanich, P.A
4830 West Kennedy Boul evard
Tanpa, Florida 33609

STATEMENT OF THE | SSUES

The issues for determ nation are:

| .  \Whet her Respondent violated Section 112.313(6), Florida
Statutes, by directing Public Defender's Ofice enployees to
wor k on Respondent's re-election canpaign during their public

wor ki ng hours;



1. \Wether Respondent violated Section 112.313(6),
Florida Statutes, by directing Public Defender's Ofice
enpl oyees, during public working hours and using public
resources, to prepare and deliver materials for courses that
Respondent was teachi ng;

I11. Wether Respondent violated Section 112.313(6),
Florida Statutes, by directing a Public Defender's Ofice
enpl oyee to take Respondent's personal autonobile in for repairs
during public work hours;

V. Wet her Respondent violated Section 112.313(6),
Florida Statutes, by directing a Public Defender's Ofice
enpl oyee to nake personal bank deposits for Respondent and her
not her during public work hours; and

V. \Wet her Respondent violated Section 112.313(6), Florida
Statutes, by directing Public Defender Ofice enployees to type

personal letters for Respondent during public work hours.

PRELI M NARY STATEMENT

On July 30, 2002, the Florida Conm ssion on Ethics issued
an order finding probable cause to believe that Respondent,
Julianne Holt, while serving as the Public Defender for the
Thirteenth Judicial Grcuit, violated Section 112.313(6),
Florida Statutes, as outlined under the Statenent of |ssues,

above. The case was forwarded to the Division of Admi nistrative



Hearings for assignnment of an Adm nistrative Law Judge on or
about January 13, 2003.

Prior to the final hearing, the parties submtted a Joint
Prehearing Stipulation containing a nunber of stipul ations of
fact and law. References to these stipulations will be as
“Stip-" followed by the appropriate paragraph nunber as set
forth under the admtted facts section of the Joint Prehearing
Stipul ation.

At the final hearing, the Advocate called six w tnesses:
Sharon Sl ater, Melissa Dearing, Wanda More, Christine Sleater
Vicky Butts and Respondent. The Advocate also called N cole
Hanscom for her testinony regardi ng school work Ms. Hanscom had
al l egedly perfornmed for Respondent after the finding of probable
cause in this case, but objections to questions regarding that
wor k were sustained on the grounds of relevance.

The Advocate offered 16 pre-narked exhibits, nunmbers 1
t hrough 9, all of which were conposites. O those, the
foll owing were received into evidence: Advocate’s Exhibit 1L;
Advocate’s Exhibits 2A through 2BB; Advocate’ s Exhibits 3A, 3B
3F and 3G Advocate’s Exhibit 5, consisting of an electronic
di sk ("Sharon Slater’s" Disk #1), a file list of docunents found
on that disk, and selected printed hard copies with al phabeti cal
file name identifiers in the lower right hand corner of each

beginning with ELLER M D through USAI R LET, all of which were



received with the exception of one identified as ETH CADD. WPD,
whi ch was not received; Advocate's Exhibit 6, consisting of an
el ectronic disk (“Sharon Slater’s" Disk No. 2), a file list of
docunents found on that disk, and selected printed hard copies
wi th al phabetical file nane identifiers in the |ower right hand
corner of each beginning with EVERI DGE. LET t hrough WOOD. LET, al
of which were received with the exception of those identified as
| N\VENTOR. WPD and LANE. LET, which were not received; Advocate’s
Exhibit 7, consisting of an electronic disk, a file list of
docunents found on that disk, and selected printed hard copies
wi th al phabetical file nane identifiers in the |lower right hand
corner of each beginning with ADVERTIS. LIS and ending with

YARD. SIG Y all of which were received, ? with the exception of
one identified as STORE. SIG which was not received; Advocate’s
Exhibits 8B through 8N, ¥ with the exception of 8F, which was not
noved; Advocate’'s Exhibits 9A through 911, with the exception of
9P, 9Q and 9Z, which were not received; and Advocate’'s Exhibits
10, 12, % 13, & 14. The Advocate also offered Exhibits 17 and
19, which were received into evidence.” Al of the Advocate’s
Exhi bits that were received retained their original exhibit

desi gnations. Al though Advocate’s Exhibits 9JJ and 9KK were not
received, they were proffered on the record. Reference to
Advocates’s Exhibits will be made as “A” followed by the

appropriate exhibit nunber and letter or file nane designation.



Respondent testified on her own behal f and called 14
W t nesses: Jeani ne Cohen, Samantha Ward, Lynn Perez, Marco
LaMonte, Walter Elly, Doug Roberts, Nichole Hanscom forner
Judge Frank Dennis Alvarez, Yolanda divo, Judge G egory Paul
Hol der, Wanda Canpbell, Jorge Lorenzo, Judge Manuel Lopez, and
Judge Raynond O Gross.?

Respondent offered 52 exhibits, all of which, with the
exception of Respondent’s Exhibits 13, 14 and 23, were received
into evidence as marked by the Respondent. The Adm nistrative
Law Judge reserved ruling on Respondent’s Exhibit 23. Although
Respondent’s Exhibit 23 was eventually rejected at hearing, it
was proffered on the record. References to Respondent’s
exhibits received into evidence will be nade as “R-”" followed by
t he corresponding exhibit letter.

A transcript of the hearing was ordered by Respondent.

Ref erences to the Transcript will be nade as “T-" foll owed by

t he appropri ate page nunber, with the witness identified in
brackets. References to Judge G oss’s deposition testinmony wll
be made by “T2-" with the page nunber.

The parties submtted proposed recommended orders which
have been read and considered in preparing this recomended
order. Al citations are to Florida Statutes (2002) unl ess

ot herw se i ndi cat ed.



FI NDI NGS OF FACT

THE RESPONDENT

1. Respondent currently serves as the Public Defender for
the Thirteenth Judicial Circuit in Tanmpa, Florida, and has
served in that capacity since taking office after her election
in 1992.

2. Respondent is subject to the requirenents of Part |11,
Chapter 112, the Code of Ethics for public officers and
enpl oyees, by virtue of the fact that Respondent serves as
Publ i c Def ender.

3. Respondent is a public official within the nmeani ng of
Part 11, Chapter 112, Florida Statutes, by virtue of
Respondent’s position as Public Defender, and is subject to the
provi sions of Section 112.313(6).

4. The Thirteenth Judicial Circuit Public Defender
Enpl oyee Manual, revised February 1, 1996, sets forth the Public
Def ender O fice' s policies and standards applicable during the
1996 canpai gn.

BACKGROUND OF COVPLAINT TO ETHI CS COWM SSI ON

5. This conplaint arose fromall egations nade by Scott
Moore and ot hers, including nmenbers of Scott Moore's famly to
t he newspapers, the Florida Departnent of Law Enforcenent and

the Ethics Conmi ssion.”



6. Joe Moore, the patriarch of the famly, was an old and
close friend of the Respondent. Their relationship was
descri bed as being as close as brother and sister, and this
cl oseness extended to Joe's children: Scott, Mke and Melissa
Moore Dearing. |In addition, Scott Mwore nmarried Wanda G anado,
who was secretary to the Respondent during a portion of tine
covered by these charges.

7. The Moore famly assisted the Respondent at honme and at
the office in a famlial manner, painting, running errands, and
| ooki ng after one another. This was nutual, and the Respondent
tendered regul ar enploynment to three nmenbers of the famly, and
part-time enploynment to Melissa when she was hone on Chri st mas
and summrer breaks from school

8. Scott Moore was enpl oyed by Respondent in various

capacities. Scott More was, like all of the enployees of the
office, an at-will enployee serving at the pleasure of the
Respondent .

9. There had been a history of problens with Scott Mbore
arising fromhis failure to accept supervision fromthe
managenent staff of Respondent's office. Scott Moore
consistently went to his father, Joe More, who in turn went to
the Respondent in an effort to circunvent supervision. This

resulted in staff dissention to the extent that the Respondent



found it necessary to have a neeting with the Mores and their
supervisors to address this issue in 1999.

10. At this neeting, the Respondent told the assenbl ed
Moores that, notw thstanding their personal friendship, they
were subject to the direction of their supervisors at work.

This was sufficiently disturbing to Scott Moore that he stood up
Wi th such force at the neeting, that his chair rolled back into
the wall and knocked two pictures off the wall. He resigned,
and wal ked out of the neeting.

11. Hi s belongings were packed up by a secretary, but
Scott Moore returned, apologized to the Respondent, and asked to
conme back to work. The Respondent permitted himto do so.

Scott Moore worked for the Public Defender's office until My 4,
2000, at which tine he was the network adm nistrator for the
conput er system of the Public Defender's office.

12. After an investigation of an incident in which a
docunent was copied froma file, printed out, and |eft
anonynously in an enployee's office, it was determ ned that
Scott More had inproperly accessed the files of other enployees
and i nappropriately copied nultiple materials fromtheir files.
When confronted with the materials he had copied fromfiles in
the office, he refused to explain his conduct. He was
di scharged by Respondent on May 4, 2000, for accessing and

di ssem nating confidential docunents, accessing enpl oyees’



conmput er accounts, and general dereliction of duties. Scott
Moore's mal feasance included not backing up files as required
and not establishing firewalls between files as appropriate.

13. Wen discharged, Scott More stated to the Respondent
that he would get even with her. Scott More nmade all egations
of m sconduct by the Respondent to the | ocal newspaper, the
Fl ori da Departnent of Law Enforcenent (FDLE), and the Florida
Et hi cs Conmi ssi on.

14. Because of the situation, the Respondent eventually
found it necessary to discharge Joe Moore, Scott's father. M ke
Moore, Scott's brother, and Wanda G anado Mbore, Scott's wife,
resigned their enploynment. In sum the firings of Scott and Joe
did not favorably dispose the nenbers of the famly towards the
Respondent. Their animus is recognized in considering their
t esti nony.

15. In addition, Scott Mbore contacted nany fornmner
enpl oyees of the Respondent's office and encouraged themto cone
forward with any all egations of wong-doing with which they were
famliar. As a result of this, allegations of wong-doing going
back many years were presented to the Ethics Conm ssion. Sone
of the allegations were subject to the statute of limtations,
and this limted the testinony of sone w tnesses about their

acti ons and observati ons.



16. One of the enployees to cone forward was Sharon
Sl ater, who was the Respondent's secretary/assi stant from 1993
until 1997 when she asked to be noved to a new social services
section in Respondent's office. Slater worked in soci al
services for over a year, but because of conplaints and Slater's
failure to conplete certain educational requirenents, she was
moved to a secretarial position in the office in Cctober of
1998. Slater tendered her resignation in April 1999, to be
effective at the end of that nonth; however, before the end of
the nonth, she becanme upset about the way an investigation of
al l egati ons she had made about M ke Moore's diverting nai
bel ongi ng to her was handl ed, nost particularly about her
husband bei ng contacted, and she resigned, effective
i mredi at el y.

17. Slater was the source of nmuch of testinony which was
introduced in support of the allegations that she and others did
personal and canpaign-related work during working hours at the
direction of the Respondent. The "hard" evidence of this work
was taken from computer disks which Slater stated she copied in
1999 fromthe hard di sk of Respondent's secretary |ong after
Slater had left that position. The adm ssibility and
credibility of these records are at issue in these proceedings
as electronic records and as the printouts of those el ectronic

records.
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18. Although Slater testified that she copied all the
records on the disk, only portions of these records were being
i ntroduced by the Advocate because other portions of the records
downl oaded by Slater related to confidential client files.

Sl ater was able to renenber sone of the records/docunents which
she had typed. O the docunments she identified, at |east one
she renmenbered typing at her hone. Sone of the other
records/docunents bore her initials as typist.

19. Evidence was received from Melissa More Dearing that
she typed letters on the sanme conputer as Slater, and letters
whi ch she typed woul d have been saved upon the sane directory
that Sl ater copied. However, M. Dearing could not
i ndependently identify any of the letters which she typed.

Ms. Dearing also stated that frequently when typing formletters
bearing the initials of Slater as the typist, that she forgot to
change themto reflect she had typed them

20. N cole Hanscom a person know edgeable in the
operation of conputers and the electronic files, testified. 1In
sum she testified that the "last nodified date" is the date
upon whi ch the docunent was | ast saved. An existing docunent
can be accessed, nodified, printed out, but not saved and it
wll continue to reflect the date upon which it was previously
saved notwi thstanding that it was the source of a hard-copy

pi ece of mail. Conversely, a docunent can be called up,
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no changes nmade to it, and be saved, whereupon the file wll
reflect the last date it was saved as being the date upon which
it was nodified. These results are possible w thout any
intentional "tinkering” with the files by know edgeabl e persons.
21. Because of the ability to alter and mani pulate files
as described above, these documents and records woul d have been
i nadm ssi ble but for the Respondent agreeing to their
adm ssibility. Very little credence is placed in the disks, the
directories of the disks, and the materials printed fromthose
di sks, notw thstandi ng their having been received.

CAMPAI GN ACTI VI TI ES

22. Respondent ran for re-election as Public Defender in
1996. Many of the activities for that canpaign occurred in 1995
and 1996. A nunber of Public Defender Ofice enpl oyees were
i nvol ved in Respondent’s 1996 re-el ection canpaign activities.

23. M. Slater worked on Respondent’s 1996 re-el ection
canpai gn. This canpaign work was voluntary and perfornmed on
Ms. Slater’s own time. M. Slater’s volunteer activity for
Respondent’ s 1996 re-el ecti on canpai gn i ncluded hol di ng signs,

di splaying a yard sign, working a canpaign golf tournanent, and
appearing at several canpaign functions with other office staff.

24. Notwi thstanding Ms. Slater's testinony to the
contrary, it appears fromthe canpaign rosters she signed and

the testinony of others that she was a active participant in the
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Respondent's canpai gn who did what she could to further the
Respondent's re-election. This is consistent with Slater's
perception of her own self interest about which she clearly was
concerned. As an at-will enployee and secretary/assistant to
the Public Defender, it was highly unlikely she would be

retai ned by anyone who defeated the Respondent for the office.

25. In addition, Ms. Slater also did other canpai gn work
for Respondent’s 1996 re-el ection canpaign including typing
canpai gn thank-you letters and keeping current a yard-sign |ist
for Ms. Holt’s review.

26. Many of the canpaign thank-you letters typed by
Ms. Slater were prepared on Public Defender office conputers.
Some were prepared on a Public Defender |aptop at Ms. Slater’s
home; however, many were prepared on a Public Defender conputer
during public work hours.

27. M. Slater volunteered to naintain and update a typed
list of sign |locations and people who volunteered to display
canpai gn signs for Respondent’s re-el ection canpai gn.
| nformati on regarding signs canme to Ms. Slater in witing and
verbally froma variety of persons. The Respondent frequently
provided information to Slater in the formof sticky notes,
whi ch included information on persons volunteering to put a sign

up at their business or hone.
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28. A folder was mmintained on Slater's desk into which
not es about thank-you letters and sign information were placed
by the Respondent or other office staff. M. Slater would al so
get information for the sign placenents fromtel ephone calls
made to the office and from ot her enpl oyees.

29. Although Sharon Sl ater occasionally updated the sign
lists on a Public Defender O fice conputer at her hone, sone of
t he updates were done during public work hours.

30. As pointed out in Respondent's proposed findings, the
nodi fi ed dates when conpared with the Respondent's cal endar
reveal that many of the docunents were prepared when the
Respondent was out of the office. Cearly, the Respondent was
unaware of what Slater did at Slater's honme. Although Slater's
testi mony establishes that she prepared canpaign |etters and
mai ntai ned the sign |ist at work and on equi pnent bel onging to
the Public Defender's office, she did so outside the presence of
t he Respondent and w t hout Respondent's know edge.

31. Credible evidence was received from many w t nesses
that Slater and all the other enployees of the Respondent's
office were instructed that they should not and coul d not engage

in campaign activities at the office.
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32. The Respondent provided a canpaign office down the
street fromher office where volunteers could work. It was
announced to the enpl oyees that they should do canpai gn work
there or at home and not on state tine.

33. The Respondent was not constrained by |aw fromputting
not es about signs or other canpaign work she wanted acconpli shed
in Ms. Slater's canpaign work folder. It was understood that
this work was not to be perforned in the office.

34. Evidence was received that enployees were counsel ed
about failing to obey the directive not to do canpai gn work on
the job. As stated above regarding the thank-you letters, the
fact that nuch of the work alleged to have been done by Sl ater
at work was done when the Respondent was not in the office
substanti ates that when work was done at the office by Slater it
was in contravention of the policy.

35. Melissa More Dearing, ¥ who worked as an OPS enpl oyee
for the Public Defender’s O fice on and off for years, also
prepared canpai gn thank-you letters for the canpaign. She
obt ai ned her work assignnents from Slater's desk, and received
her instruction in the sanme manner as Slater, by witings on
| egal paper or sticky-notes. It appeared that, except when
pursuing a particular project for the Respondent, Dearing

recei ved her work assignnments from Sl at er
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36. Dearing testified that she did not renenber receiving
any instructions on what she could and could not do for the
canpai gn during office hours. It was clear fromher testinony
as a whole, that Dearing appreciated the job opportunities
i nherent in her OPS work for the Respondent, and was wlling to
do any work she was given to do. Although a nenber of the bar
at this tine and nore know edgeabl e of the restrictions inposed
upon officers and enpl oyees, at the tine these events occurred,
Dearing did not consider her actions illegal or inappropriate.

37. Christine Sleater worked at the Public Defender’s
Ofice fromJanuary 1993 until 1998.

38. Wiile an enployee of the Public Defender’s Ofice,

Ms. Sleater worked as an adm nistrative assistant; was pronoted
to conmputer trainer during the beginning of 1996; and,
thereafter was pronoted to director of automated systens, which
position she held until leaving in 1998. From 1994 until the
early part of 1996, Ms. Sleater did work as an adm nistrative
assistant for the Respondent as a back-up to Ms. Slater.

39. M. Sleater prepared at her honme thousands of thank-
you letters for the Respondent’s canpai gn.

40. After conpleting the canpaign letters, M. Sleater put
themin an interoffice envel ope and either gave themto Sharon

Sl ater or placed themin the Respondent’s i n-box.
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41. The Respondent directed Ms. Sleater to tell the head
of the Public Defender’s Ofice technol ogy departnment, M ke
Effner, to let her take a conputer hone so that she could do the
t hank-you letters. M. Effner was in charge of the conputers at
the Public Defender's office and for the canpai gn and was
Ms. Sleater’s boss at the tine.

42. The Respondent testified that Mke Effner advised her
that he had several of his own conputers which were available to
peopl e working in the canpaign. Her testinony was confirned by
ot hers.

43. It is alleged that conmputer Ms. Sleater used was one
bel onging to the Public Defender's office. Even if M. Effner
did provide Ms. Sleater a Public Defender’'s Ofice personal
conputer and printer, the Respondent did not know that
Ms. Sleater was using Public Defender O fice equipnment to
prepare thank-you letters for Respondent’s 1996 canpai gn

44. Ms. Vicky Butts served as the Respondent’s Budget
Director for the Public Defender’s Ofice from March 1994 unti |
March 1999, and was in charge of the Public Defender’s Ofice
conputer inventory. M. Butts testified that Christine Sleater
had Public Defender O fice equipnent at honme to work on the
Respondent’ s 1996 re-el ecti on canpai gn. She based her
recol l ection upon a diary entry nmade in Cctober 1996, regarding

an office collection that was taken up for Ms. Sleater’s
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birthday gift. Wile Butt's recollection my have been jogged
by this unrelated diary entry, it certainly does not buttress
her testinony. Neither her testinony nor that of Sleater
denonstrates that the Respondent knew that Effner had provided
Sl eater a Public Defender office nachine as opposed to conputer
owned by Effner which was the Respondent's intent.

45. Although Sleater testified she got an office machi ne,
t he Respondent testified that Sleater did not sign out for one
according to internal equipnent inventories. Butts testified
Sleater did sign out for a Public Defender conputer. The
inventories were not introduced by either the Advocate or the
Respondent. The testinony is conflicting.

46. The fact that nost of the Respondent’s requests for
the preparati on of canpaign thank-you |letters were nmade on notes
witten by Respondent and placed in Sharon Slater’s in-basket
during office hours does not establish that the Respondent knew
or shoul d have been on notice that canpaign thank-you letters
were being prepared in the office on Public Defender’s Ofice
Equi prent during public work hours.

47. The procedure was for those personnel who were typing
letters to pick up letters to be typed fromthe folder on
Slater's desk; to type themat honme or at the canpaign office;
print themout at the canpaign office; and return themto the

Respondent for signature. The Respondent verified that the
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canpaign letters were delivered to her at the Public Defender’s
O fice during public work hours. These were placed in an old
brief case reserved for canpaign related materials and pi cked up
and delivered to the Respondent at various pl aces.

48. After the Respondent signed the letters on canpaign
stationary, the Respondent put them back in Sharon Slater’s in-
box at the Public Defender’s office, and Sharon Slater had them
mai | ed out, using postage that was paid for by Respondent’s 1996
re-el ection canpaign.

49. Sharon Slater's testinony that she conplied with
Respondent’ s requests because she was afraid if she conpl ai ned
she woul d | ose her job is not credible. Her testinony that she
was afraid she would | ose her job if she did not work to get the
Respondent re-elected is credi ble because as an at-wll
enpl oyee, she very likely would have been replaced by a new
i ncunbent .

50. Melissa Moore Dearing conplied with the Respondent’s
requests because the Respondent provided her w th enpl oynment
during school breaks at Christmas and sumers. She recogni zed
that she was extrenely fortunate to have such a benefactor in
t he Respondent's position.

51. Al enployees of the Public Defender's Ofice were “at
will” enployees. The Public Defender Enployee Manual effective

during the 1996 canpai gn expl ai ns:

19



Al'l enpl oynment and conpensation with the
Public Defender’s office is “at will” in
that any enpl oyee can be term nated with or
wi t hout cause, and with or w thout notice,
at any tinme, at the option of either the
Publ i c Def ender or yourself, except as

ot herwi se provided by law. Al enpl oyees
are exenpt fromthe State of Florida Career
Service System and serve at the pleasure of
t he Public Defender.

52. Sharon Sl ater did feel unconfortable about working on
t he Respondent’s canpai gn during public work hours on Public
Defender’s O fice equipnment. The record in this case indicates
that she engaged in these activities when the Respondent was out
of the office.

53. The extra copies of the canpaign materials which Sl ater
stated she printed out and retained on the day that they were
prepared were received into evidence; however, having had access
to the disks, she could have printed themout at any tinme, and,
as long as she did not execute a save on the docunent, it would
have retained its original "nodified" date. The canpaign letters
woul d have gone out on canpaign |letter head which was bl ue and
yellow. Cearly the copies introduced may have been drafts, but
t hey were not unsigned copies of final docunents.

54. The Respondent was aware that it was inproper for
office staff to work on the Respondent’s canpai gn during office
hours. The Respondent testified that the typing of canpaign

| etters on Public Defender’s Ofice equipnment and during office
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time was not appropriate. These prohibitions were enphasized
with all personnel fromher office who were working on the
canpai gn.

55. The Respondent’s manual for Public Defender Enployees
which was in use during the 1996 canpai gn states: “Enployees wl|
not engage in political activity during working hours.” The
manual al so stated that office equi pment was to be used
exclusively for Public Defender business purposes.

56. There is no evidence that the Respondent knew t hat
personnel were typing canpaign letters on office equipnent.

Sl ater and Dearing testified they "concluded" that the Respondent
knew, but their conclusions were conjectural.

57. The allegation that the Respondent "directed" both
Sharon Slater and Melissa Dearing to type canpaign-rel ated
docunents during public canpaign work hours is based upon the
assunption that placing the canpaign work into a fol der on
Slater's desk during the day constituted a cl ear countermand of
the instructions not to use Public Defender’s O fice equipnent
and not to work on public tine.

58. The facts show that canpaign materials were kept
separate in the office; that enployees received appropriate
I nstructions regardi ng what they could and could not do; and that
Slater's work on canpaign materials occurred when the Respondent

was out of the office.
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59. There is no evidence that the Respondent ever
"directed" Slater or Dearing to do canpaign work at the office on
of fice equi pnent, and there is no evidence that the Respondent
knew t hat Public Defender equi pmrent was used for canpaign
pur poses.

PREPARATI ON AND DELI VERY OF COURSE MATERI AL

60. After becom ng Public Defender, the Respondent began
teaching as an adjunct professor at |ocal colleges and
universities. Prior to this tinme, other than substitute
teaching in | aw school, the Respondent had never taught. The
first institution where the Respondent taught was Hill sborough
Community College in 1995. She has since taught courses at the
Uni versity of Tanpa, the University of South Florida, and the
Uni versity of Phoeni x.

61. The Respondent taught a course in American Gover nnment
at Hillsborough Community College in the Spring and Fal
senesters of 1995. The Respondent was pai d $1,500 per senester
for teaching American Government at Hill sborough Community
Col | ege.

62. After that, the Respondent taught one senester, at the
Uni versity of Tanpa in 1998 or 1999 and was paid $1,000 for her
t eachi ng.

63. The Respondent taught one senester at University of

South Florida (USF) in 1997, and then taught at USF the spring
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and fall semesters of 1998, the spring and fall semesters in
1999, and one senester in 2000. The Respondent was paid $2, 500
for each senester she taught at USF.

64. The Respondent has taught at the University of Phoenix
since 1998. The University of Phoenix is a private university.
Respondent receives between $1, 300 and $1, 600 for each 6 week
termof classes, consisting of one 4-hour class each week, that
she taught at the University of Phoeni x.

65. Throughout her tenure as an adjunct professor, the
Respondent has used Public Defender office staff and resources
during public work hours to prepare course materials for her
students. She has used her secretary/assistants to type |esson
pl ans, type syllabi, type and edit exam nations, deliver
mat eri al s, and proctor make-up exam nations for the courses that
Respondent was teaching. |In one instance, Mlissa Dearing
proctored one or nore exam nations for the Respondent at night,
but purely on a voluntary basis.

66. Wiile nost of the docunments typed by staff in support
of this activity were between one and three pages, the total,
over time, cannot be considered de mninmus. Neither can the
incone be called de mnims fromteaching these courses, which
for a portion of the tinme ran between $2,500 and roughly $7, 500

annual | y.
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67. Slater and Melissa Moore Dearing readily assented to
doing this work, and Dearing volunteered to proctor the
exam nations at night. Wwnda G anado Moore assented to the
preparation of these materials, and records indicate that she
was paid between $5,000 and $6,000 in overtine. The Respondent
did not feel that these activities at work were wong; she
consi dered that the work was within the range of work which
coul d be assigned to these personnel; but she did not consider
it contrary to their duties or to her duties.

68. The Respondent asserts that her actions were justified
because there was an overriding public purpose to her teaching.

69. In support of her argument that her teaching served a
publ i c purpose, the Respondent offered the testinony of several
judges and retired judges.

70. The reason that a judge's teaching serves a public
purpose is that the Code of Professional Responsibility
encourages judicial officers to educate bench, bar, and the
public about the law. The de mnims use of public office
resources to assist in teaching courses is not inconsistent with
a judge's public duties. Al of the judges who testified
i ndi cated that the use of public resources should be de mnims
inlight of the requirenents that it not interfere wwth the

performance of the judge's judicial duties.
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71. Although a public purpose is served by education, and
teaching is not antithetical to the duties of the Public
Def ender, unlike judges, education is not part of the
Respondent’'s public duties. Therefore, her teaching does not
further the ainms and goals of her office. Al though the
Respondent contends that she really does not teach for the pay
and that her outside teaching activities are a form of
“conmunity service,” as stated above, her conpensation was nore
than de mi nims and nust be considered as personal ly benefiting
t he Respondent.

DI RECTI NG PUBLI C EMPLOYEE TO TAKE
RESPONDENT’ S PERSONAL AUTOMOBI LE I N FOR REPAI RS

72. 1t is alleged that on nore than five occasions while
Sharon Sl ater was enpl oyed as Respondent’s secretary with the
Public Defender’s Ofice, Respondent had Ms. Slater take or
retri eve Respondent’s Mercedes fromthe repair shop during
public work hours. At |east sone of these occurrences were
after August of 1995 and in 1996. O her Public Defender’s
O fice enpl oyees al so took Respondent’s car to the shop. On at
| east sone of these occasions, another Public Defender O fice
enpl oyee was al so required for the pick-up or delivery of the

vehi cl e.
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73. One of the repair shops where Ms. Sl ater dropped off
or picked-up the Respondent’s car was | ocated approxi mately 10
to 15 m nutes fromthe Public Defender’s Ofice. One of the
shops she used was i medi ately across the street fromthe
Respondent's offi ce.

74. One of the problens with these allegations and the
evi dence presented in support of themis that they are vague
with regard to when, where, why and how t he event(s) occurred.
If two enpl oyees were involved, and if it was during work hours,
and if the garage to which the car was delivered was the one
further away, then the pick-up or delivery of the Respondent’s
aut onobi |l e m ght require approxi mately one hour of Public
Defender Office staff time, and if it was after October of 1995,
it would not be barred by the statute of limtations.

75. |If the accusation is that the Respondent directed
Slater to pick up or take her car to the garage, the evidence
adduced from several nenbers of the staff and the Respondent was
t hat Sharon Sl ater volunteered to take Respondent’s car to and
fromthe repair shop. Sharon Slater's testinmony is not credible
that she did not volunteer. Slater may have felt this was
deneani ng, but her public denmeanor and overt conduct was one of
hel pful collegiality, and there was specific testinony stating
she volunteered to pick up the Respondent's car during at | east

one staff conference. In addition to the conference nentioned
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above, other instances in which staff picked up or took the
Respondent's car included when the Respondent was in trial.

76. The judicial district the Respondent is in covers a
| ar ge geographic area. Her car is a tool in her nmanagenent of
her office. Sharon Slater's was nore than a secretary for the
Respondent; she al so assisted her in non-clerical duties. Wiile
taki ng or picking up the Respondent’s autonobile benefited the
Respondent personally, if it permtted the Respondent to stay in
a staff neeting rather than leaving to pick up the car before
the garage closed, it directly supported and assisted the Public
Def ender in conduct of her office. The "service" was for nore
t han the Respondent's benefit.

77. In sum Slater's allegations and the evidence
presented in support of them are vague as to tinme, nunber and
circunstances, to include whether Slater nmade up the | ost tine.
They are vague about how many occurred with the period for which
Respondent can be prosecut ed.

78. The long del ay between the events conpl ai ned of and
t he prosecution of this case prevent either side frompresenting
the detail necessary to determne this issue. The Advocate's
original allegations went to the Respondent's "requiring"” Slater
to pick up the car; however, the evidence showed categorically
that this was not the case. The Advocate failed, as stated

above, to show how many tines this happened; when it happened,
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the circunmstances under which it happened; and whether Slater
failed to make up the tinme if she vol unteered to pick up the
car. These details are necessary to determ ne whether there is
no benefit to the state and a violation, and to determne if it
is not barred by the statute of limtation.

DI RECTI NG A PUBLI C EMPLOYEE TO MAKE BANK DEPOSI TS
FOR RESPONDENT AND HER MOTHER DURI NG PUBLI C WORK HOURS

79. Throughout the Respondent’s tenure as Public Defender,
Joseph Moore, while enployed as an investigator for the Public
Def ender’s O fice, made bank deposits for the Respondent and her
not her during public work hours.

80. The overwhel mi ng evidence is that all of these
deposits were nmade by Moore voluntarily, frequently in
conjunction with the deposit of his own check, and while in the
direct pursuit of other office business in such manner that the
| oss of time was negligible.

8l. As stated above regarding the pick up of the car, when
the errand is undertaken voluntarily, and the public is better
served by having the subordi nate take care of a personal task
for an official, it serves a public purpose. If it is not
voluntary, it opens the door to abuse. |In this case, there is
no question that it was voluntary, and the public was not ill-

served by Moore's actions.
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DI RECTI NG PUBLI C EMPLOYEES TO TYPE
PERSONAL LETTERS DURI NG PUBLI C WORK HOURS

82. The evidence shows that Sharon Slater typed up a
nunber of docunents unrel ated specifically to Public Defender
busi ness during public work hours on Public Defender Ofice
equi prent while Ms. Slater was enpl oyed as the Respondent’s
assi st ant.

83. Canpaign letters are di scussed above. The Respondent
admts that Slater typed other non-legal materials for her.
These docunents include thank-you letters, business letters, and
ot her type-witten naterials not related to the Public
Def ender's of fice or canpai gn.

84. The Respondent gave the thank-you and business letters
to Slater to be typed as part of her general work. An exanple
of this type of correspondence is Advocate's Exhibit 6 Sl ater-
S\McDowel | .l et, which is a letter thanking M. MDowell for
inviting her to an event welcomng an Aynpic Gold Medali st.
Wiile this is not legal in nature, it clearly is not a canpaign
letter, but one of the type of letters that elected officials
wite to constituents thanking them congratulating them and
recogni zing them This type of correspondence is not

"personal ," and it generally furthers the work of the office.
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85. Oher letters which the Respondent had Slater type
were business letters not related to the Public Defender's
office. They include, but are not Iimted to, letters about a
| easehol d interest, a letter tendering paynent of a credit card
bill, and a release of |liability for a pet groom ng business in
whi ch the Respondent had an interest. See Slater_S\Hobbs.|let;
Slater _S\Jul pet. WPD; Slater S\RCl.let; Slater S\ USAIR Let.

86. According to the Respondent, M. Slater always
vol unteered to type up the private business docunents because
she was the Respondent’s friend. WM. Slater, however, testified
that she typed up the docunents because the Respondent directed
her to do so. It is nore consistent with Slater's genera
conduct that she volunteered to type these docunents.

87. The evidence clearly showed Slater typed the persona
docunents for the Respondent on the Public Defender Ofice
conmputer and on public tine.

88. The Respondent contends that occasional use or
“incidental abuse” of Public Defender O fice equiprment for
personal letters, on a mniml basis, was permtted. The
Respondent was not the only person to take advantage of this
opportunity, and the files presented included a letter Slater
had witten in her own behalf, and a letter she had witten in

Scott More's behal f.
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89. M. Slater served as the Respondent's assistant for
four full years. In mtigation, the personal business letters
typed for Respondent presented at the hearing given the tine
covered are not numerous.

CONCLUSI ONS OF LAW

90. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng. Section 120.57(1).

91. Section 112.322 and Rul e 34-5.0015, Florida
Adm ni strative Code, authorize the Conm ssion on Ethics to
conduct investigations and to make public reports on conplaints
concerning violations of Part 11, Chapter 112 (the Code of
Ethics for Public Oficers and Enpl oyees).

92. The burden of proof, absent a statutory directive to
the contrary, is on the party asserting the affirmative of the

i ssue of the proceedings. Departnent of Transportation v.

J.WC. Co., Inc., 396 So. 2d 778 (Fla. 1st DCA 1981); Balino v.

Departnent of Health and Rehabilitative Services, 348 So. 2d 349

(Fla. 1st DCA 1977). In this proceeding, it is the Comm ssion,
through its Advocate, that is asserting that Respondent viol ated
Section 112.313(6). Therefore, the burden of establishing by

cl ear and convincing evidence the el enents of Respondent’s

violations is on the Conm ssi on.
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93.

The Suprenme Court of Florida in In Re Davey, 645 So.

2d 398, 404 (Fla. 1994), quoting Slomow tz v. \Wal ker, 429 So. 2d

797, 800 (Fla. 4th DCA 1983), stated:

94.

[C] |l ear and convi ncing evidence requires
that the evidence nust be found to be
credible; the facts to which the w tnesses
testify nmust be distinctly renenbered; the
testi mony nust be precise and explicit and
the wi tnesses nust be lacking in confusion
as the to facts in issue. The evidence nust
be of such weight that it produces in the
mnd of the trier of fact a firmbelief or
conviction, wthout hesitancy, as to the
truth of the allegations sought to be

est abl i shed.

The Suprene Court of Florida al so explained that

al t hough the “cl ear and convinci ng” standard requires nore than

a “preponderance of the evidence,” it does not require proof
“beyond and to the exclusion of a reasonable doubt.” 1d.
95. Section 112.313(6) provides:

96.

M SUSE OF PUBLIC POSITION. No public

of ficer, enployee of an agency, or |ocal
governnent attorney shall corruptly use or
attenpt to use his or her official position
or any property or resource which may be
within his or her trust, or performhis or
her official duties, to secure a specia
privilege, benefit, or exenption for

hi nsel f, herself, or others. This section
shall not be construed to conflict with

s. 104. 31.

The term "corruptly” is defined by Section 112.312(9)

as foll ows:
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"Corruptly' neans done with a w ongful
intent and for the purpose of obtaining, or
conpensating or receiving conpensation for,
any benefit resulting from sone act or

om ssion of a public servant which is

i nconsistent with the proper perfornmance of
his or her public duties.

97. The issues for determnation are:

l. Whet her the Respondent violated Section 112.313(6),
Florida Statutes, by directing Public Defender's Ofice
enpl oyees to work on the Respondent's re-el ection canpaign
during their public working hours;

1. Whether the Respondent violated Section 112.313(6),
Florida Statutes, by directing Public Defender's Ofice
enpl oyees, during public working hours and using public
resources, to prepare and deliver materials for courses that the
Respondent was teaching;

I11. Wether the Respondent violated Section 112.313(6) by
directing a Public Defender's Ofice enployee to take
Respondent's personal autonobile in for repairs during public
wor k hours;

| V. Vhether the Respondent violated Section 112.313(6) by
directing a Public Defender's Ofice enpl oyee to nake personal

bank deposits for the Respondent and her nother during public

wor k hours; and
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V. Whet her the Respondent violated Section 112.313(6) by
di recting Public Defender O fice enployees to type personal
letters for the Respondent during public work hours.

First | ssue

98. Regarding the first allegation that the Respondent
directed Public Defender's Ofice enployees to work on
Respondent's canpai gn during public working hours, the evidence
does not support a finding that the Respondent did this. This
allegation is built upon the testinony of Ms. Slater and Ms.
Dearing that the Respondent "directed"” themdo to canpai gn work
on the job. Their testinony taken at its broadest was that the
Respondent pl aced canpaign-related work into a fol der on
Slater's desk with sticky notes or other witten directions as
to what should be done.

99. Slater's testinony that she did canpaign work in the
office is credible; however, she did this because she believed
that her continued enploynent was tied to the Respondent's
Wi nning re-election, and it was easier for her to do this work
at her own desk, on the Public Defender's equipnent, during
wor ki ng hours than it was for her to go the canpaign office over
lunch or after work. However, there is no evidence that the
Respondent knew this or condoned it. |In fact, if one conpares

t he dates nuch of the work was done with the Respondent's
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cal endar, one finds that Slater did nmuch of the canpai gn work
whi |l e the Respondent was out of the office.

100. Ms. Dearing, who has sone aninus towards the
Respondent, testified that the Respondent never told her to do
anyt hi ng, but that she got her work assignnments from notes stuck
to docunents and tel ephone nessages. She did not renenber being
told not to do canpai gn work during the canpai gn; however, she
indicated that her failure to renenber did not nmean she did not
receive the instructions, just that she did not renmenber it.

The evi dence does not show the Respondent directed Dearing to do
canpai gn work at the office.

101. Wiile there is no specific allegation regarding the
use of Public Defender office equipnment in the canpaign, the
Advocate did not prove that the Respondent inproperly directed
or permtted the use of Public Defender office equipnent in the
canmpai gn. Again the issue is whether the Respondent was aware
of the usage.

102. The testinony of Ms. Sleater was offered to show t hat
t he Respondent "ordered” Mke Effner to let Sleater take a
conputer hone to do canpaign work. Effner, who was in charge of
conputers at the office and for the canpai gn, had conputers
avai l abl e that were not office conputers for canpai gn workers.
The Respondent's intent was that Sleater get a canpaign

conput er..
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103. Sleater testified she had an office conputer which
she kept until she left the office and typed office work on it
|l ong after the canpaign was over. |t is conceivable that
Sl eater was given an office conputer by Effner; however, the
issue ultimtely is whether the Respondent was aware that Effner
gave Sleater a Public Defender conputer for canpaign work. The
evidence is not clear and convincing on this point.

Third | ssue

104. Passing over the second issue, the third i ssue was
the allegation that the Respondent directed enpl oyees to take
her personal autonobile in for repairs during working hours.
This all egati on was based primarily upon the testinony of
Slater, who testified that she took the car to and fromthe shop
for the Respondent because she feared for her job. The
testinony of Slater that she feared for her job was not
credi bl e.

105. Credible evidence was received that Slater
vol unteered to pick up and take the Respondent's car to the
garage. Slater's volunteering was not unusual because she was
al ways friendly, helpful and collegial towards the Respondent
and others in the office. There was evidence that professional
staff frequently hel ped the Respondent in getting her car to the
shop, and that she reciprocated in assisting them Credible

evi dence was received that Slater's offers were generally in the
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context of hel ping the Respondent when there was a conflict

bet ween picking the car up and conducting Public Defender office
business. It was not proven that the Respondent directed Sl ater
to take the Respondent's car to the shop, or that the functions
of the office were not facilitated by permtting Slater to do
this on public tine. Further the indefiniteness as to dates

rai ses issues about which, if any, of the incidents occurred
within the period not barred by the statute of limtations.

Fourth | ssue

106. The fourth allegation is that the Respondent directed
Joe Mbore and others to take bank deposits to the bank for her
and her nother. The facts showed that Joe Moore took back
deposits to the bank for the Respondent and her nother. This
was part of a nmultitude of things which Moore did for the
Respondent voluntarily before and after comng to work for the
Public Defender's office. Joe Moore did not testify; however,
credi bl e evidence was received that he voluntarily did these
errands in the context of naking his own deposits and doing his
own work in such a way that the loss of tine fromhis job was
non- exi stent. There was no credibl e evidence about "other"
peopl e taki ng bank deposits. The allegation that the Respondent

directed personnel to nmake bank deposits for her was not proven.
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| ssue Five

107. The fifth allegation is that the Respondent directed
enpl oyees to type personal letters during public work hours.
The letters which were introduced in support of this allegation
were letters which were down-|oaded by Slater after she was the
Respondent's secretary/assistant. Slater testified that she
went into Holt's file folder and downl oaded the files that were
there indiscrimnately. Slater was unable to identify many of
t he docunents that were on these disks. Sone of the docunents
on these disks were identified by others as having been typed by
them and being related to work within the office. Further,
because they contained confidential files relating to litigation
that is on-going in the Public Defender's office, the disks
t hensel ves coul d not be introduced. Wat was tendered were
sel ected docunents extracted fromthese disks. This evidence
generally does not neet the standards of reliability such that
it would be used to determne critical issues. It would not be
considered in this case if many of these docunents had not been
identified by the Respondent, and she had not admtted that
Slater typed them However, the Respondent also testified that
Slater voluntarily typed these letters for her, and her
testinony is credible. Unfortunately, it is immaterial whether

Slater did this voluntarily or was directed to type the letters.
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In either case, the typing of certain of the letters was
i mproper.

108. These letters fall into three categories: canpaign
related; letters of thank-you, congratulation, or regret from
Respondent as the Public Defender; and the Respondent's non-
Publ i ¢ Def ender business. The canpaign letters are di scussed
above, and were not the responsibility of the Respondent.

109. The letters identified in the findings as being those
of thank-you, regret and congratulation fromthe Public Defender
are expected frompublic officials, and were properly typed by
official staff.

110. This | eaves the Respondent's non-public defender,
business letters typed for the Respondent.

111. While the nunber of these letters are fewin relation
to time, they are a violation of the provisions of Section
112. 313(6).

112. The penalty suggested by the Advocate is totally
i nappropriate in terns of the value of the letters typed. The
penal ty inposed shoul d consider the costs of a business letter
and the nunber of letters witten over the seven-year period.
| ssue Two

113. The penalty for the violations is within the
di scretion of the Conm ssion, but should consider the nature and

extent of the violation.
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114. The second issue is that the Respondent directed
enpl oyees of the office to prepare and deliver materials for
courses the Respondent was teachi ng.

115. There is no question that the Respondent asked
Slater, Dearing and others to prepare various nmaterials to
i nclude | esson outlines, rosters, syllabi, and grade reports in
support of her teaching courses between 1995 and 2000. These
were generally less than three pages in |Iength and woul d have
taken no nore than three to five mnutes to prepare.

116. The Respondent does not deny doing this. Her defense
is that there was no intent to violate the | aw and she was not
on notice that this was wong. In support of this argunent, the
Respondent points to various judicial officers who taught for
conpensation and used de minims anmounts of staff tine in
support of their activities. The conduct of the judges is not
in question, and this is not a conment on the appropriateness of
their conduct because they are regulated by a different set of
rul es.

117. Canon 4 of the Code of Judicial Conduct encourages
judges "to speak, wite, lecture, teach and participate in other
gquasi -judicial activities concerning the law, the |egal system
the adm nistration of justice, and the roles of the judiciary

subject to the requirenents of this Code." The Code
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provi des that these other duties shall not interfere with the
proper performance of judicial duties.

118. The judges who testified uniformy stated that they
felt that mnimal use of staff to support their teachi ng was not
precl uded, but that they mnim zed staff involvenent so that it
woul d not interfere with the proper performance of judicial
duties.

119. The majority of the staff usage by the Respondent was
limted to itens of only a few pages. This typing did not
interfere with the performance of Respondent's duties; however,
t he Respondent is not governed by the Judicial Canons.

120. The Respondent is governed by another set of rules

whi ch provides that "[NJo public officer . . .shall corruptly
use . . . her official position or any property or resource
which may be within . . . her trust . . . to secure a special
privilege, benefit, or exenption for . . . herself or others."

121. The statute defines "corruptly” to nean "done with a
wrongful intent and for the purpose of obtaining . . . or
recei ving conpensation for . . . sone act or om ssion of a
public servant which is inconsistent with the proper performnce
of . . . her public duties.”

122. The issue of wongful intent is a matter for the

trier of fact to determne. Dobry v. State, 211 So. 2d 127

(Fla. 3d DCA 1968). The court in Blackburn v. State, 589 So. 2d
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431 (Fla. 1st DCA 1991) stated regarding "wongful intent" that
"[Aln essential elenent of the charged of fense under section
112.313(6) is the statutory requirenent that appellant acted
with wongful intent, that is, that she acted with reasonabl e
noti ce that her conduct was inconsistent with the proper
performance of her public duties and would be a violation of the
| aw of code of ethics[.]"

123. Unlike a judge, the Public Defender is not
"encouraged to speak, wite, lecture, teach and participate in
ot her quasi-judicial activities[.]" There is no duality of
function to warrant the expenditure of staff time to support the
Respondent's activity in this regard. However, for the nost
part, this use of staff was de mnims except for the outline
prepared by Dearing. Regarding the outline of the book prepared
by Dearing, it appeared that this was "nmake work" for Dearing
during one of Dearing' s periods of enploynment. It was a major
part of Dearing's effort and was not in support of the office's
m ssion. However, this was one occurrence of limted scope.

124. In considering whether a violation occurred, the dual
scope of the violation nust be considered. There was a |ong-
term on-going msuse of staff about which there could be sone
confusion, and there was a short-term najor msuse of Dearing's
ti me about which [ittle confusion could have existed. However,

this latter violation had nore to do with m suse of position by
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hiring a friend s daughter for a "make work" job than with
t eachi ng.

125. The Respondent's de mnims use of staff was a
vi ol ati on because she is presunmed to know the nature and scope
of her duties. | do not find that this should be severely
penal i zed; first, because this is a case of first inpression,
and, second, because it was de mnims use of staff. Regarding
the m suse of Dearing, | find that this clearly violated this
provi sion; however, this m suse was of limted duration and
really unrelated to teaching.

126. Based upon these considerations, a penalty in the
range proposed by the Advocate, an amount equal to or greater to
the Respondent’'s total incone for teaching during the period,
seenms unduly |arge. ¥

127. Requiring the Respondent to repay Dearing s salary
for the period she was engaged in this activity plus the anount
t he Comm ssion woul d assess for both types of violation of the
statute woul d be sufficient penalty.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law, it is

RECOMMVENDED t hat :

1. Count 1 be dismssed regarding the Respondent's

directing enployees to work on the re-election canpaign;
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2. Count 3 be dismssed regarding the Respondent's
directing an enpl oyee to take her personal autonobile in for
repairs;

3. Count 4 be dismssed regardi ng the Respondent's
directing an enpl oyee to nake bank deposits for her and her
not her;

4. A civil penalty of $1,500 be inposed because the
Respondent violated Section 112.313(6) by having personal
letters typed by public enpl oyees during public working hours;
and

5. Restitution in the anmount of $2,000, and a civil
penalty of $2,000 be inposed because the Respondent viol ated
Section 112.313(6) by having school materials prepared by public
enpl oyees during public work hours.

DONE AND ENTERED this 30th day of October, 2003, in

Tal | ahassee, Leon County, Florida.

é?@p&ﬁ-5’xﬁ&uA_,

STEPHEN F. DEAN

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us
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Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 30th day of Cctober, 2003.

ENDNOTES

Y Advocate’s Exhibit 6 SHOP was received as Holt's Exhibit 6
Shop. Transcript of Final Hearing, p. 667.

2/ Of those, Advocate’s Exhibits 7 CULBREAT. QAK, SAM DOR and
TPD. LET were received as Holt Exhibits 7 as opposed to
Advocate’s Exhibits 7, with the same designations. See
Transcript of Final Hearing, pp. 670, 685, 690.

8 Advocate's Exhibit 81 was received as Holt’'s 81. Transcript
of Final Hearing, p. 690.

4 During the final hearing, the full transcript of Respondent’s

Sworn Statenment given to the Ethics Investigator was substituted
for the partial transcript originally offered as part of
Advocate’s Exhibit “12.” The full transcript was admtted into
evi dence as a substitute for Advocate’s Exhibit 12. See
Transcript of Final Hearing, p. 1143.

Advocate’s Exhibit 17 is a conposite of phone nessages from

Joseph Moore regardi ng bank deposits. Transcript of Final
Hearing, pp.1096, 1000 [identified and received]. Advocate’s
Exhibit 19 is a conposite of arrangenent, by date, of the file
lists on Sharon Slater Disks #s 1, 2 & 3. See Transcript of
Fi nal Hearing, pp. 1947, 1964 [identified and received].

®  The testinony of Judge Gross was taken by deposition on

July 31, 2003.

" The FDLE investigated and determ ned there were not crines

comm tted.

8  Melissa Moore Dearing’ s |ast name was Moore prior to her

marriage. Ms. Dearing is the daughter of Joseph Mdyore, one of
those who filed a conplaint wwth the Ethics Conm ssion agai nst
Respondent. (T-250; R-49)

% The course that she taught in the Spring of 1995 occurred
prior to the reach of the statute of limtations and has not
been considered in this case.
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19 Dearing and others proctored exaninations and taught courses

for the Respondent during this period. Dearing clearly
volunteered to do this as did the other personnel, who were
nostly professional staff. This was not a violation the | aw
because it was not done on public tinme and was vol untary.

W' The Respondent was conpensated between $1, 000 and $2, 500 per
course for teaching these courses. The Respondent taught three
different classes during the years 1998 and 1999, and two

di fferent courses in 2000. She made approximately $6, 600 from
teaching in 1998 and 1999, and $4, 100 for teaching in 2000.

COPI ES FURNI SHED,

Gregory W Kehoe, Esquire

Janmes, Hoyer, Newconer & Smljanich, P.A
Post O fice Box 1259

St. Petersburg, Florida 33731

James H Peterson, Ill, Esquire
Ofice of the Attorney General
The Capitol, Plaza Level 01

Tal | ahassee, Florida 32399-1050

Kaye Starling, Agency Cerk

Conm ssion on Ethics

2822 Rem ngton Geen Circle, Suite 101
Post O fice Box 15709

Tal | ahassee, Florida 32317-5709

Philip C. daypool, General Counsel
Conmi ssion on Ethics

2822 Rem ngton Green Circle, Suite 101
Post Office Box 15709

Tal | ahassee, Florida 32317-5709

Bonnie J. WIIlians, Executive Director
Conmmi ssion on Ethics

2822 Rem ngton Geen Circle, Suite 101
Post O fice Box 15709

Tal | ahassee, Florida 32317-5709
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within

15 days fromthe date of this recomended order. Any exceptions to
this recomended order should be filed wwth the agency that wll
issue the final order in this case.
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